Docket No. CRD5071 USNP 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants : Robert Falotico Confirmation No.: 9584 

AppIn.No. : 10/805,736 
Filed : March 22, 2004 

Titie : LOCAL VASCULAR DELIVERY OF PANZEM® IN COMBINATION 

WITH RAPAMYCIN TO PREVENT RESTENOSIS FOLLOWING 
VASCULAR INJURY 

Art Unit : 1614 

Examiner : WEDDINGTON, KEVIN E. 



i hereby certify thai this correspondence is being transmitted via 
The Office electronic filing system in accordance with 37 CFR 1.6(a)(4) on 



August 4, 2010 

(Date of Deposit) 

Cari J. Evens 

(Name of applicant, assignee, or Registered Representative) 

/Carl J. Evens/ 



(Signature) 

August 4, 2010 

(Date of Signature) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

RESPONSE TO NOTICE OF IMPROPER REQUEST FOR CONTINUED 

EXAMINATION (RCE) 



Dear Sir: 

In response to the Notice of Improper Request for Continued Examination 
mailed August 2, 201 0 (copy attached), Applicants confirm that we inadvertently filed a 
RCE, which we understand has been withdrawn. Accordingly, in addition to this 
response, we are re-submitting the IDS and Transmittal letter, correctly stating the 
status of this application. For the ease of reference, we are also re-submitting the 3 
references, submitted previously. 



Serial No. 10/805,736 



A favorable Action on the merits is earnestly solicited. 



If any fees are required, the Commissioner is hereby authorized to charge any 
fees, or credit any overpayment, to Account No. 10-0750/CRD5071 USNP/CJE. 



Respectfully submitted, 
/Carl J, Evens/ 

By: 

Carl J, Evens 
Reg. No. 33,874 

Johnson & Johnson 

One Johnson & Johnson Plaza 

New Brunswick, NJ 08933-7003 

(732) 524-2518 

Dated: August 4, 2010 
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United States Patent and Trademark Office 



27777 e 08/0272010 

PHILIP S. JOHNSON 

JOHNSON & JOHNSON 

ONE JOHNSON & JOHNSON PLAZA 

NEW BRUNSWICK, NJ 08933-7003 



UNITED STATES DEPARTMENT OF COMMERCE 
U*S. Patent and Trademark Oftke 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



Paper No. 



Application No.: 10/805,736 


Date Mailed: 08/02/2010 






First Named Inventor: Falotico, Robert, 


Examiner: WEDDINGTON, KEVIN E 


Attorney Docket No.: CRD-5071 


Art Unit: 1614. 


Confirmation No.: 9584 


Filing Date: 03/22/2004 



Please find attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev.08-06) 



Commissioner for Patents 



NOTICE OF IMPROPER REQUEST FOR 
CONTINUED EXAMINATION (RCE) 


Annlirntmn Kin 

Application fNOi 
10/805,736 


Applicants) 
FALOTICOETAL. 




Art Unit 

1624 


Date Mailed: 



The request for continued examination (RCE) under 37 CFR 1114 filed on 28 July, 2010 is improper for 
reason(s) indicated below: 

1 □ Continued examination under 37 CFR 1.114 does not apply to an application for a design patent Applicant may 
wish to consider filing a continuing application under 37 CFR 1 .53(b) or a CPA under 37 CFR 1 .53(d). An RCE 
cannot be treated as a CPA, 

2. □ Continued examination under 37 CFR 1,114 does not apply to an application that was filed before June 8, 1995. 

Applicant may wish to consider filing a continuing application under 37 CFR 1 .53(b), 

3. □ Continued examination under 37 CFR 1114 does not apply to an application unless prosecution in the application 

is closed. If the RCE was accompanied by a reply to a non-final Office action, the reply will be entered and 
considered under 37 CFR 1111 If the RCE was not accompanied by a reply, the time period set forth in the last 
Office action continues to run from the mailing date of that action. 

4. CD The request was not filed before payment of the issue fee, and no petition under 37 CFR 1313 was granted. If 

this application has not yet issued as a patent, applicant may wish to consider filing either a petition under 37 CFR 
1 .313 to withdraw this application from issue, or a continuing application under 37 CFR 1 .53(b). 

5. □ The request was not filed before abandonment of the application. The application was abandoned, or 

proceedings terminated on . Applicant may wish to consider filing a petition under 37 CFR 11 37 to revive 

this abandoned application, 

6. □ The request was not accompanied by the fee set forth in 37 CFR 117(e) as required by 37 CFR 

1114. Since the application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to run from the mailing date of that action or notice. 

7. ^ The request was not accompanied by a submission as required by 37 CFR 1114. Since theapplication is not 

under appeal, the time period set forth in the final Office action or notice of allowance continues to run from the 
mailing date of that action or notice. 

Note: A continued prosecution application (CPA) under 37 CFR 1 .53(d) cannot be filed in a utility or plant application, A 
CPA filed in a utility or plant application that has a filing date on or after June 8, 1995 will be treated as an RCE under 37 
CFR 1114. The request for a CPA in the instant application, however, has been treated as an improper RCE for the 
reason(s) indicated above. 

A copy of this Notice MUST be returned with the reply. 

Direct any questions concerning this notice to 



/PAUL M. STANBACKA Technology Center 1600 
Telephone Number: 571-272-0675 
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